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No. i 738X VIU-V:1-—136-75
. I vursuance of the provisicas of clause (3) of
' the Governor is pleased to order the publ
. Pradesh Lok Seva (Adhikaran) Adhiniyam,
.- as passed by the Uttar Pradesh Legislature and
"% THE UTTAR PRADESH PUBLIC SERVICES (TRIBUNALS)
' ACT, 1976

[U. P. Act ~o. 17 OF 1976]

(As passed by the Uttor Pradesh Legislature)

AN
o AT ,
i"-“to provide for the constitution of tribunais to adjudicate disputes in respect of
' matters relating to employment of all f ublic servants of the State.
: g ¥ ?
- It 15 HEREBY enacted in the Twenty-seventh Year of the Republic of India
. as follows :—
S0 1. (1) This Act may be called the Ut
- (Tribunals) Act, 1976.
(2) It extends fo the whole of YUttar Pradesh.
(8} It shall be deemed to have come into force on November 24, 1975.
4) This section and sections € and 6 shall apply in relation to all public

- -servants while the remaining provisions shall not apply to the following classes
- ot public sexrvants, namely:—

() a member of 2 judicial service ;

{(b) an officer or servant of the High Court; .

(¢) a member of the secretariat staff of any House of the State Legis-
lature ; .
L (d) a member of the staff of the State Public Service Commission ;

v (¢} a workman as defined in the Industrial Disputes Act, 1947 or the
United Provinces Industriai Disputes Act, 1347.

tar Pradesh Public Services
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, 2) fafmeza:, wic gt afe =t sqtesal 7 RGN g1 fam, g
. formreil / Temferfiam wt o fareft o Y swrear &Y W1 AFI G, AAR ~m
(%) st @ awfem wive gbwar
(@) Fafem sfgwei & ma-faawe,
() Fadt whrmen & axa sl % mewe § §Y WA Gl OWE,
it Iaw AnAR WA ® <E;
(&) = =g feia frers Fr g mfafsan & maaka 942w 8 e ey
- AORIT TF Ta Fe TAT AEEEE 1 adtEn aqd |
WA g--{1) AT TYA FF AT {mfqzTm) WOWEW, 1976 YugETH Grefem  favew, nea
HiT  §wH-

BIT Soa

Ariicle 348 of the Constitution of India,
~aticn ~f the follewing English transiation of the Uttar
1976 (tJiinr Pradesh Adhiniyam Sankhya 17 of 1976)
assentec to by the President on April 30, 1976

Short title, exe
tent, COTEDER-
cement and appli-
catioit.
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Definitions,

" Constitution of
the Tribunal,

Referzncs  of
claims to Tribu-
nal

2. In this Act—

.(a) “appointed date”, means the twenty-fourth day of November, 1975
(&) “public servant” means every person— )

(i) in the service or pay of the State Government, or rem
nerated by fees or commission for the purpose of any public duty
by the State Government; or .

(ii in_the service or pay of a local authority, any corporatigy
(not being a company as defined in section 8 of the Compan
Act, 1956 or 2 local authority) owned or controlled by the Stats
Government (not including a University) or any company (as defingd
in section 3 of the Companies Act, 1956) in which not less thay
fifty per cent of the paid-up share capital is held by the State Gover;
ment ; ‘

(¢) “Tribunal” means a State Public Services Tribunal constituted®
under section 3.

) 2. (1) The State Government may by notification constitute two or mo
Tribunals, each to be called a State Public Services Tribunal,

(2) Each Tribunal sheli consist of a Judicial Member and an Administ
tive Member. :

(3) The Judicial Member shall be a person who is or has been o
qualified to be a Judge of a High Court, and an Administrative Member shall &
2 person who holds or has held the post of, or any post equivalent to, Commi

sioner of a Divisipn.

{4) One of the members shall be designated by the State Government ;'to

“be the Chfirmaan of the Tribunal:

Provided that where the Tudicial Member is a person who is or has be
a Judge of a High Court, he shall be the Chairman.

{3) No person shall be appointed or continue to hold office as a member
of a Tribunal if in the case of a retired High Court Judge he has attain
the age of sixty-five years and in any other case he has attained the age
sixty-one years. :

(6) The State Government may transfer any case from one Tribuna
another, and if in any case the two members of a Tribunal are unable to agrée
the State Government shall transfer that case to another Tribunal, )

(7) The State Government may, bjf general or special order, from tim ‘o

. time, define the jurisdiction of each Tribunal either with reference to territori

or with reference to classes of cases, but any such order shall be without prey;
judice to the power of the State Government under sub-section (6).

4, IF any person who is or has been a public servant claims that in af
matter relating to employment as such public servant his employer or any offi
or authority subordinate to the employer has dealt with him in a manner whi
is not in conformity with any contract, or—

(@) in the case of a Government servant, with the provisions
Article 16 or Article 311 of the Constitution or with any rules or 1
having force under Article 309 or Article 813 of the Constitution ;

(b) in the case of a servant of a local authority or a statutory corpors.
tion, with Article 16 of the Constitution or with any rules or regulationy
having force under any Act of Legislature constituting such authorit
corporation ; )

thereon shall, subject to the provisions of Articles 226 and 227 of the Const
tion, be final : i

Provided that no reference shall ordinarily be entertained by the Trib
until the claimant has exhausted his departmental remedies under the rul
applicable to him.
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Explanation—For the purposes of this proviso, it shall not be necessary to
.require the claimant (in the case of a Government servant) to avail also of
the remedy of memorial to the Governor before referring his claim to the
Tribunal. ’ ‘

5. (1) () The Tribunal shall not be bound by the procedure laid down
in the Code of Civil Procedure, 1908, or the rules of evidence contained in the
Indian Evidence Act, 1872, but shall be guided by the principles of natural
~ justice, and subject to the provisions of this section and of any rules made

‘under section 7, the Tribunal shall have power to regulate its own procedure
(including the fixing of places and times of jts sittings and deciding whether
to sit in public or in private). ' '

(b) The provisions ol the Limitation Act, 1968, shall apply to all
references under section 4, as if a reference were a suit or application filed in
the Civil Court : _ :

Provided that where any court subordinate te the High Court has before the
appointed date passed a decree in respect of any matter mentioned in section 4,
. or passed an order dismissing a suit or appeal for non-prosecution and that
- decree or order has not become final, any public servant or-his employer
aggrieved by the decision of such court may make a reference to the Tribunal
within 60 days from the appointed date, and the Tribunal may affirm, modify
or set aside such decree (but may not remand the case to any such court), and
such decision of the Tribunal shall be final

(2) The Tribunal shall decide every reference -expeditiously and
..ordinarily, every case shall be decided by it on the basis of perusal of documents
" and representations, and of oral arguments, if any. S

(8) The Tribunal may admit in evidence, in.lieu of any original docu-
ment, a copy thereof attested by a gazetted officer or by a notary. :

: (4) The Tribunal shall not ordinmarily call for or allow to be adduced
. ora] evidence, and may, if necessary, require any party to file an aflidavit.

(5) The Tribunal shall, for the purpose of holding any inquiry under this
Act, have, subject to the provisions of subsection (1), the same powers
as are vested in a Civil Ceurt under the Code of Civil Procedure, 1908, while
trying a suit, in respect of the following matters :—

(g) summoning and enforcing the attendance of any person and
examining him on oath;
(b) requiring the discovery and production of documents;
(¢) receiving evidence on affidavits; ‘ _
(d) subject to the provisions of sections - 123 and 124 of the Indian
Fvidence Act, 1872, requisitioning any public record or copy thereof
from any office ;
(¢) issuing commission for the examination of witnesses or documents ;
. (f) recording a lawful agreement, compromise or satisfaction and
making an order in accordance: therewith ;
(g) reviewing its decision;
(h) dismissing a reference for defauit or deciding it ex parte;
(i) “setting aside an crder of dismissal for default or an’ order passed
by it ex parte ; ,
n passing interlocutory orders pending final decision of any reference
on such terms, if any, as it thinks fit to impose ;
(k) any other matter which may be prescribed.

by a Court of law.

(7) Where the Tribunal makes any other- order in favour of the claimant
and against his employer or any other public sefvant, and such order
¢ remains uncomplied with for a period of three months, thé Tribupal may, on
is application, issue a certificate for recovery of the amount awarded or, as the

Powers and

pracedure
the Tribunal;

. - (6) A declaration made by the Tribunal shall be binding on the claimant .
~and his empioyer as well as on any other public servant who has, in respect of -
“any claim affecting his interest adversely, been given an opportunity of making .
2 Tepresentation against it, and shall have the same effect as a declaration made:

of
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Fawer to make

case may be, for other relief granted by it, and any person in whose favour such &
certificate is issued may apply to the principal civil court of original jurisdiction -
in Uttar Pradesh, within the local limits of whose jurisdiction he has, for the
time being, been serving or last served such employer, for execution of the order
of the Tribunal, and such court shall thereupon execute the certificate or cause
the same to be executed in the same manner and by the same procedure as if
it were a decree for like relief made by itself in a suit.

(8) ({a) The employer may appoint a public servant or a legal practitioner,
to be known as the Presenting Officer, to present its case before the Tribunal.

{b) The public servant may take the assistance of any other public servant
to present his case before the Tribunal on his behalf, but may not engage a
legal practitioner for the purpose unless either (i) the Presenting Officer
appointed by the employer is a legal practitioner, or (ii) the Tribunal, having
regard to the circumstances of the case, so permits.

(9) Any proceeding before the Tribunal shall be deemed to be a judicial
proceeding within the meaning of sections 193 and 228 of the Indian Penal
Code.

(10) A reference or a reply to a reference or an application may be signed
either by the appoiniing authority or by the Presiding Officer or, where the
appointing authority is the Governor, by an officer not below the rank of
Deputy Seeretary authorised by the State Government in this behalf, and in the
case of a local authority, corporation or company by the Chief Executive Officar
or Secretary thereof, as the case may be.

6. (I} No suit shall lie against the State Government or any local autho-
rity or any statutory corporation or company for any relief in respect of any
matter relating to employment at the instance of any person who is or has been
a public servant, including a person specified in clauses(a) to (¢) of sub-
section (4) of section 1L ‘

{2) Al suits for the like relief, and all appeals, revisions, applications for
review and other incidental or ancillary proceedings (including all proceedings
under order XXXIX of the First Schedule to the Code of Civil Procedure, 1908),
arising out of such suits, and all applications for permission to sue or appeal as
pauper for the like relief, pending before amy court subordinate to the High
Court and =all revisions (arising out of interlocutory orders) pending before
the High Court on the date immediately preceding the appointed date shall
abate, and their records shall be transferred to such Tribunal as the State Gov-
ernment 1may specify, and thereupon the Tribunal shall decide the cases in the
same manner as if they were claims referred to it under section 4 :

Provided that the Tribunal shall, subject to the provisions of section 5,

recommnence the proceedings from the stage at which the case abated as afore-
said and deal with any pleadings presented or ary oral or docummentary evidence
produced in the court as if the same were presented or produced before the
Tribunal.

{3y All appeals pending before the High Court on the date immediately
preceding the appointed date arising out of such suits shall continue to be heard
and disposed of by that court as heretofore as if this Act had not come
into force: ‘

Provided that if the High Court considers it necessary to remand or refer

back the case under rule 23 or rule 25 of order 41 of the First Schedule to the .

Code of Civil Procedure, 1908, the order of remand or reference shall be directed
to such Tribunal as the State Government may specify instead of to the sub-
ordinate court concerned and the Tribunal shall thereupon decide the case or
issue, subject to the directions of the High Court, in the same manner as if it
were a claim referred to it under section 4.

7. (1) The State Government may by notification make rules for ‘...

currying out the purposes of this Act.

72) In particular, and without prejudice to the penerality of the foregoing

power, such rules may provide for all or any of the following matters, namely :—
{a}y the powers and procedure of the Tribunals ;
(0 the distwibution of business between different Tribunals;

(¢} the fecs to be paid in respéct of proceedings before a Tribunal,
and the manner of payment thereof ;
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(d) any other matter for which insufficient provision exists in this
Act and the State Government considérs provision in that behalf
necessary or expedient.

up. Org‘is- 8 (D ThedUtta: Pradesh Public Services (Tribunals) Ordinance, 1976 Repeal, saviaw
nance, na.2 {5 hereby repealed.
197¢

Provision,
(¢) Notwithstanding such repeal or the repeal of the Uttar Pradesh Public

Services (Tribunals) Ordinance, 1975 by the Ordinance mentioned in sub-

section (1) anything done or any action taken under the said Ordinances shall

be deemed to have been done or taken under this Act as if this Act was in force

at all material times.

(3} In relation to orders mentioned in the proviso to clause (b} of sub-
section (1) of section 5 of this Act and applications referred to in sub-section (2
of section 6 of this Act which were not mentioned in the conresponding provi-
visions of the said Ordinance of 1975, the references to the appointed date shall
be construed as references to February 16, 1976,
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